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STATEMENT OF THE INSTITUTE FOR REPORTERS’ FREEDOM AND SAFETY
The Institute for Reporters’ Freedom and Safety (IRFS) condemns Azerbaijan’s government for the decision adopted today against “Bizim Yol” Newspaper correspondent Mushfig Huseynov. In the Grave Crimes Court today Judge Jamal Ramazanov adopted a decision to sentence Mushfig Huseynov to 6 years of imprisonment on the basis of Article 311 (taking a bribe) of the Republic of Azerbaijan’s Criminal Code. In addition to this, Huseynov is forbidden from working as a journalist for two additional years after he is released from prison.
The Institute for Reporters’ Freedom and Safety is convinced that the verdict adopted by Judge Ramazanov is unfair, and that Ramanzov based his verdict on a political order. During the court trial, IRFS observed that none of the petitions put forth by the defense were fulfilled. In addition to this, numerous procedural violations and falsifications on the part of the prosecution were revealed during the trial. All of this causes IRFS to conclude that the charges against Huseynov are spurious. IRFS believes that Huseynov is the victim of political provocation, as part of campaign carried out by the government to damage the reputation of journalists in the eyes of the local and international community.  In time leading up to Huseynov’s imprisonment, Azerbaijan was to observe National Press Day. Within the framework of this holiday, high-ranking officials claimed with completely certainty that all imprisoned journalists would be pardoned. However no pardon decree was given on National Press Day, 22 July 2007. At this point the presidential administration announced that President Ilham Aliyev was away on vacation, and they he would most likely sign a decree on pardon upon his return. However, in lieu of this, on 24 July 2007, two days after National Press Day 2007, the plot of arrest Mushfig Huseynov was executed. One day after Husenyov was arrested Ilham Aliyev returned from his vacation and signed no pardon decree. Several days after Huseynov was arrested his right to presumption of innocence was blatantly violated; he was declared a criminal on national TV, and all TV channels began and a large-scale campaign of Black PR against the independent and opposition press. 
Based on observations made throughout the investigation and trial for Mushfig Huseynov, IRFS believes that none of Mushfig Huseynov’s acts were criminal, and that it is completely unfounded to prosecute the journalist under article 311 of the Republic of Azerbaijan’s Criminal Code, as he is not an “official.” It is absurd to accuse a journalist of receiving 3,500 bribe, when this person has been drawn into the situation through criminal means, during which officials from Azerbaijan’s government abuse their power to serve their own interests. 

Azerbaijan is considered on of the most corrupt countries in the world, ranked 156 according to Transparency International. IRFS would also like to recall up until the end of December Azerbaijan was ranked fifth in world for the number of journalists imprisoned, behind only China, Cuba, Eritrea and Iran.  The decree on pardon that was given around New Years, and resulted in the release of five imprisoned journalists, was intended simply to mislead the local and international, but has in fact proved that the government of Azerbaijan has no intention of completely providing freedom of expression in Azerbaijan.  

IRFS believe that today’s absurd court verdict proved that the government of Azerbaijan will continue its repression of freedom of speech. IRFS also believes that other journalists whose cases will soon be considered the courts could also be imprisoned.    
IRFS calls for Azerbaijan’s government to put an end to the persecution of journalists and to immediately release Mushfig Huseynov, Eynulla Fatullayev, Sakit Zahidov and Ganimat Zahid. 

IRFS also appeals to the international community to put pressure on Azerbaijan’s government and to demand that the government fulfill its international obligations in the areas of freedom of expression and human rights.

MUSHFIG HUSEYNOV IMPRISONED FOR SIX YEARS

Today in the Grave Court under the chairmanship of the Judge Jamal Ramazanov the trial for “Bizim Yol” Newspaper correspondent Mushfig Huseynov concluded. 

First the public prosecutor was given the floor. He made a speech saying that Mushfig Huseynov should be found guilty, as the journalist’s guilt was proven through material introduced to the court during the trial, and asked the judge to sentence Huseynov to 7 years of imprisonment. 

After the public prosecutor, defense lawyer Vugar Khasayev was given the floor. Khasayev told the court that in notation list under Article 308 (to abuse duty authority) of the Criminal Code the term “official” is explained. According to the Criminal Code, the term “official” includes a person who realizes state representatives’ functions permanently and/or temporarily with special authority, or people who carry out organizer-commanders’ functions or administrative-economy functions in state institutions, municipalities, state and municipality organs, offices and organizations, and commercial and non-commercial organizations. Then Khasayev considered Huseynov’s position. He said, “Let’s review M. Huseynov’s position in the newspaper. There is not even a special card which affirms M. Huseynov as a correspondent. He just wrote articles for the newspaper. Within M. Huseynov’s imprisonment the investigators found some documents related to his business affairs and a registration number which he got from the tax ministry. It was only some time later that a card without any seal and signature confirming M.Huseynov’s editor position was uncovered and included with the investigative materials on this case. Though we asked the court to interrogate newspaper editor-in-chief Bahaddin Haziyev in the courtroom as a witness, our petition wasn’t fulfilled by the court. We wanted Bahaddin Haziyev to reveal how a card without any seal and signature for editor was added to the investigative materials. Taking all these things into consider, Mushfig cannot be considered an “official,” who was responsible for the publishing of the articles. I mean we can’t convict Huseynov as a competent person. The second matter is related to the bribe. Huseynov didn’t take initiative regarding the taking money and he didn’t demand money. If on 12 June 2007 Huseynov demanded from Rizvan Aliyev money, why he didn’t appeal to the law-enforcement organs immediately? Generally, Huseynov’s imprisonment part of a game carried out against the press and journalists. There was mounting pressure against the state to release other journalists within his imprisonment. The plot involving Huseynov was realized to diminish this pressure. We can’t ignore the money matter during the incident. Huseynov was convinced that article about the minister’s family would published. I mean national mentality was used in this process. Rizvan Aliyev repeatedly was provocative suggestions to M. Huseynov during their meetings. For example, he noted once that this money is for him (ed. still unknown source of information about the minister’s family), but what about you? As there is not any criminal intent in Mushfig Huseynov’s actions, he must be rehabilitated.” 

Another defense lawyer, Ramiz Musayev, said, “There is a phonophotoscopic assessment among the investigative materials, and this is no evidence in the material to suggest that that Mushfig Huseynov demanded a bribe. In fact, on the contrary there is evidence that Ministry of Labor and Social Defense Administration head Rizvan Aliyev offered a bribe. That is why the court must take into consideration that Aliyev is a state official and the materials over on this matter should be sent to the prosecutor office.”

Then M. Huseynov made his final statement. Huseynov expressed his innocence and read some excerpts from his conversations with Rizvan Aliyev that have not previously been made public. In the conversations, according to Huseynov, it is clear that he did not demand a bribe and was deceived by Aliyev. Tomorrow, Husenyov’s speech, as well as other materials from the case, will be translated and placed on the Institute for Reporters’ Freedom and Safety’s website, www.irfs.az . 

After hearing all of these speeches, the judge announced a recess and went for consultations. Upon returning, he read the verdict. According to the verdict, Huseynov is sentenced to 6 years of imprisonment, and forbidden from working as a journalist for two additional years after he is released from prison. 

“CHAP EVY” PUBLISHING HOUSE SHUTDOWN FOR SEVERAL HOURS DUE TO TAX INSPECTION

This morning 11 employees from Baku City Tax Department’s operational oversight division came to “Chap Evy” Publishing House and “Ganun” Journal, housed in the same building, to conduct a financial inspection. A source from the publishing house told the Institute for Reporters’ Freedom and Safety that Shahbaz Khuduoglu, the director of both objects, was not informed in advance about the inspection, nor was he presented any documents regarding the inspection. Both the publishing house and the journal were out of order until 5 p.m. this evening. Baku City Tax Department’s operational oversight division employee’s wanted to confiscate computer processors and various documents, but after several hours of negotiations, they suddenly left.

Recall that many independent and opposition publications are printed by “Chap Evi” Publishing House, including “Yeni Musavat,” “Baki Khabar,” “Bizim Yol,” and so on.

COMPLAINT ON MUSHVIG HUSEYNOV’S CASE SENT TO EUROPEAN HUMAN RIGHTS COURT
A complaint against the court decision to sentence “Bizim Yol” Newspaper correspondent Mushvig Huseynov to three months of pre-trial detention has been sent to the European Court on Human Rights. Lawyer Isakhan Ashurov, who is handling some aspects of Huseynov’s case, told this to the Institute for Reporters’ Freedom and Safety. 

Recall that, on July 26 2007 in the Nasimi District Court under the chairmanship of the Judge Gulnara Tagizade a court verdict was adopted to imprison Mushvig Huseynov to three months of pre-trial detention. On August 3 2007 the Appellate Court’s Judge Rahman Mirzayev upheld the decision adopted by the Nasimi District Court. 

After the term of pre-trial detention finished, on 19 October 2007, the Nasimi District Court under the chairmanship of the Judge Aygun Abdullayeva, the court adopted a new decision to extend Huseynov’s pre-trial detention by three months. On 31 October 2007 Appellate Court’s Judge Abid Abdinbayov upheld this court decision. 

EYNULLA FATULLAYEV VISITED BY HIS PARENTS IN PRISON

Yesterday (January 20) the parents of imprisoned “Gundalik Azerbaijan” and “Realniy Azerbaijan” Newspapers’ founder and Editor-in-Chief Eynulla Fatullayev visited their son in Bayil Prison. This is the first prison visit the Fatullayev’s have had with their son since the Editor-in-Chief was accused of threatening terror in July 2007. 

Eynulla Fatullayev’s father Emin Fatullayev told the Institute for Reporters’ Freedom and Safety, “My son’s health is very good. He is very satisfied with the prison conditions and prison administrators’ attitude to him. I am grateful to Bayil Prison #1 chairman Misir Aliyev for arranging this meeting.”

Recall that, on January 18 the Editor-in-Chief was transferred from the Ministry of National Security’s pre-trial isolator to Bayil Prison #1, something Fatullayev’s family and lawyers had been demanding for months. While Fatullayev was in the National Security Ministry, since last summer, his parents were not allowed to visit him.  

A LAWSUIT FILED AGAINST VUSAL HASANOV

A group of women who were insulted by Vusal Hasanov during the last hearing for imprisoned “Azadlig” Newspaper Editor-in-Chief Ganimat Zahid have filed a lawsuit against him. Recall that Zahid, was arrested on the basis of complaint filed by Hasanov, claiming that Zahid attacked him, inflicting bodily harm.

The complaint from the women was sent to Yasamal District Prosecutor, Yasamal District Court and Yasamal District Police Department, and they are seeking to have a criminal case instituted against Vusal Hasanov. 
Azerbaijan Popular Front Party’s Women Council chairman Solmaz Huseynova told this to the Institute for Reporters’ Freedom and Safety, and added that, lawyer Elchin Sadigov will defend their rights. 
*When using this material please attribute it to the Institute for Reporters' Freedom and Safety. 
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